




























































































































































































Administrative Regulation AR 5144.2 (b)

Students

Suspension And Expulsion/Due Process (Students With Disabilities)

The principal or designee shall monitor the number of days, including portions of days, in
which a student with a valid individualized education program (IEP) has be‘é%ﬂsuspended
during the school year.

The district shall determine, on a case-by-case basis, whether a pattern of removals of a
student from his/her current educational placement for disciplinary reasons constitutes a
change of placement. A change of placement shall be deemed to have occurred under any
of the following circumstances: (34 CFR 300.536)

1. The removal is for more than 10 consecutive school days.

2. The student has been subjected to a series of removals that constitute a pattern
because of all of the following:

a. The series of removals total more than 10 school days in a school year.

b. The student’s behavior is substantially similar to his/her behavior in previous
incidents that resulted in the series of removals.

C. Additional factors, such as the length of each removal, the total amount of time

the student has been removed, and the proximity of the removals to one another, indicate
a change of placement.

If the removal has been determined to be a change of placement as specified in items #1-
2 above, the student's IEP team shall determine the appropriate educational services.

Services During Suspension

Any student suspended for more than 10 school days in the same school year shall
continue to receive services during the term of the suspension. School personnel, in
consultation with at least one of the student's teachers, shall determine the extent to which
services are needed as provided in 34 CFR 300.101(a), so as to enable the student to
continue to participate in the general education curriculum in another setting and to
progress toward meeting the goals as set out in his/her IEP.

If a student with disabilities is excluded from school bus transportation, the student shall
be provided with an alternative form of transportation at no cost to the student or his/her
parent/guardian, provided that transportation is specified in his/her IEP.

Interim Alternative Educational Placement Due to Dangerous Behavior

The district may unilaterally place a student with a disability in an appropriate interim
alternative educational setting for up to 45 school days, without regard to whether the
behavior is a manifestation of the student’s disability, when the student commits one of
the following acts while at school, going to or from school, or at a school-related
function:



Administrative Regulation AR 5144.2 (¢)

Students

Suspension And Expulsion/Due Process (Students With Disabilities)

1. Carries or possesses a weapon, as defined in 18 USC 930
2. Knowingly possesses or uses illegal drugs
3. Sells or solicits the sale of a controlled substance as identified in 21 USC 812(¢),

Schedules I-V
4. Inflicts serious bodily injury upon another person as defined in 18 USC 1365

The student's interim alternative educational setting shall be determined by his/her IEP
feam.

On the date the decision to take disciplinary action is made, the parents/guardians of the
student shall be notified of the decision and provided the procedural safeguards notice
pursuant to 34 CFR 300.504. (20 USC 1415(k)(1)(H); 34 CFR 300.530)

A student who has been removed from his/her current placement because of dangerous
behavior shall receive services to the extent necessary to allow him/her to participate in
the general education curriculum and to progress toward meeting the goals set out in
his/her IEP. As appropriate, the student shall also receive a functional behavioral
assessment and behavioral intervention services and modifications that are designed to
address the behavior violation so that it does not recur.

Manifestation Determination

The following procedural safeguards shall apply when a student is suspended for more
than 10 consecutive school days, when a series of removals of a student constitutes a
pattern, or when a change of placement of a student is contemplated due to a violation of
the district’s code of conduct:

1. Notice: On the date the decision to take disciplinary action is made, the
parents/guardians of the student shall be notified of the decision and provided the
procedural safeguards notice pursuant to 34 CFR 300.504. (20 USC 1415(kk)(1)(H); 34
CFR 300.530)

2. Manifestation Determination Review: Immediately if possible, but in no case
later than 10 school days after the date the decision to take disciplinary action is made, a
manifestation determination review shall be made of the relationship between the
student's disability and the behavior subject to the disciplinary action.

At the manifestation determination review, the district, the student's parent/guardian, and
relevant members of the IEP team (as determined by the district and parent/guardian)
shall review all relevant information in the student’s file, including the student’s IEP, any
teacher observations, and any relevant information provided by the parents/guardians, to
determine whether the conduct in question was either of the following:



Administrative Regulation AR 5144.2 (d)

Students

Suspension And Expulsion/Due Process (Students With Disabilities)

a. Caused by or had a direct and substantial relationship to the student’s disability
b. A direct result of the district’s failure to implement the student’s IEP, in which
case the district shall take immediate steps to remedy those deficiencies

If the manifestation review team determines that a condition in either #a or #b above was
met, the conduct shall then be determined to be a manifestation of the student's disability.

3. Determination that Behavior is a Manifestation of the Student's Disability: When
the conduct has been determined to be a manifestation of the student’s disability, the IEP
team shall conduct a functional behavioral assessment, unless a functional behavioral
assessment had been conducted before the occurrence of the behavior that resulted in the
change of placement, and shall implement a behavioral intervention plan for the student.
If a behavior intervention plan has already been developed, the IEP team shall review the
behavioral intervention plan and modify it as necessary to address the behavior.

The student shall be returned to the placement from which he/she was removed, unless
the parent/guardian and district agree to a change of placement as part of the modification
of the behavioral intervention plan.

4. Determination that Behavior is Not a Manifestation of the Student's Disability: If
the manifestation determination review team determines that the student's behavior was
not a manifestation of his/her disability, the student may be disciplined in accordance
with the procedures for students without disabilities.

The student shall receive services to the extent necessary to participate in the
general education curriculum in another setting and to allow him/her to progress toward
meeting the goals set out in his/her IEP. As appropriate, the student shall also receive a
functional behavioral assessment and behavioral intervention services and modifications
that are designed to address the behavior violation so that it does not recur.

Due Process Appeals

If the parent/guardian disagrees with any district decision regarding placement under 34
CFR 300.530 (suspension and removal for dangerous circumstances) or 34 CFR 300.531
(interim alternative placement), or the manifestation determination under 34 CFR
300.530(e), he/she may appeal the decision by requesting a hearing. The district may
request a hearing if the district believes that maintaining the student's current placement
is substantially likely to result in injury to the student or others. In order to request a
hearing, the requesting party shall file a complaint pursuant to 34 CFR 300.507 and
300.508(a) and (b). (20 USC 1415(k)(3); 34 CFR 300.532)

Whenever a hearing is requested as specified above, the parent/guardian or the district
shall have an opportunity for an expedited due process hearing consistent with
requirements specified in 34 CFR 300.507, 300.508 (a)-(c), and 300.510-300.514.



Administrative Regulation AR 5144.2 (e)

Students

Suspension And Expulsion/Due Process (Students With Disabilities)

If the student's parent/guardian or the district has initiated a due process hearing under 34
CFR 300.532 as detailed above, the student shall remain in the interim alternative
educational setting pending the decision of the hearing officer or until the expiration of
the 45-day time period, whichever occurs first, unless the parent/guardian and district
agree otherwise.

Readmission

Readmission procedures for students with disabilities shall be the same as those used for
all students. Upon readmission, an IEP team meeting shall be convened.

Suspension of Expulsion

The Governing Board's criteria for suspending the enforcement of an expulsion order
shall be applied to students with disabilities in the same manner as they are applied to all
other students. (Education Code 48917)

Notification to Law Enforcement Authorities

Prior to the suspension or expulsion of any student with a disability, the principal or
designee shall notify appropriate city or county law enforcement authorities of any act of
assault with a deadly weapon which may have violated Penal Code 245.

The principal or designee also shall notify appropriate city or county law enforcement
authorities of acts by any student with a disability which may involve the possession or
sale of narcotics or of a controlled substance or possession of weapons or firearms in
violation of Penal Code 626.9 and 626.10. (Education Code 48902)

Within one school day after a suspension or expulsion of a student with disabilities, the
principal or designee shall notify appropriate city or county law enforcement authorities,
by telephone or other appropriate means, of any act by the student which may violate
Education Code 48900(c) or (d), relating to the possession, use, offering or sale of
controlled substances, alcohol or intoxicants of any kind. (Education Code 48902)

Report to County Superintendent of Schools

The Superintendent or designee shall report to the County Superintendent when any
special education student has been expelled or suspended for more than 10 school days.
The report shall include the student's name, last known address, and the reason for the
action. (Education Code 48203)



Administrative Regulation AR 5144.2 (f)

Students

Suspension And Expulsion/Due Process (Students With Disabilities)

Legal Reference:

EDUCATION CODE

35146 Closed sessions (re suspensions)

35291 Rules (of governing board)

48203 Reports of severance of attendance of disabled students

48900-48925 Suspension and expulsion

56000 Special education; legislative findings and declarations

56320 Educational needs; requirements

56321 Development or revision of individualized education program

56329 Independent educational assessment

56340-56347 Individual education program teams

56505 State hearing

PENAL CODE

245 Assault with deadly weapon

626.2 Entry upon campus after written notice of suspension or dismissal without permission
626.9 Gun-Free School Zone Act

626.10 Dirks, daggers, knives, razors or stun guns

UNITED STATES CODE, TITLE 18

930 Weapons

1365 Serious bodily injury

UNITED STATES CODE, TITLE 20

1412 State eligibility

1415 Procedural safeguards

UNITED STATES CODE, TITLE 21

812(c) Controlled substances

UNITED STATES CODE, TITLE 29

706 Definitions

794 Rehabilitation Act of 1973, Section 504

CODE OF FEDERAL REGULATIONS, TITLE 34

104.35 Evaluation and placement

104.36 Procedural safeguards

300.1-300.818 Assistance to states for the education of students with disabilities, especially:
300.530-300.537 Discipline procedures

COURT DECISIONS

Schaffer v. Weast (2005) 125 S. Ct. 528

Parents of Student W. v. Puyallup School District, (1994 9th Cir.) 31 F.3d 1489
M.P. v. Governing Board of Grossmont Union High School District, (1994) 858 F.Supp. 1044
Honig v. Doe, (1988) 484 U.S. 305

Management Resources:

FEDERAL REGISTER

Rules and Regulations, August 14, 2006, Vol. 71, Number 156, pages 46539-46845
WEB SITES

California Department of Education, Special Education: http://www.cde.ca.gov/sp/se
U.S. Department of Education, Office of Special Education Programs:
http://www.ed.gov/about/offices/list/osers/osep/index.html

Auburn Union School District Adopted September 2007



Administrative Regulation AR 4158, 4258, 4358 (a)

Certificated Personnel

EMPLOYEE SECURITY

An employee may use reasonable and necessary force when necessary for self-defense, to protect
another person or property, to quell a disturbance threatening physical injury to others, or to
obtain possession of weapons or other dangerous objects on or within the control of a student.

(Education Code 44807, 49001)

(cf. 5131.7 - Weapons and Dangerous Instruments)
(cf. 5144 - Discipline)

Employees shall promptly report to their principal or other immediate supervisor any attack,
assault or physical threat made against them by a student.

Both the employee and the principal or other immediate supervisor shall promptly report such
instances to the appropriate local law enforcement agency. (Education Code 44014)

In addition, employees shall promptly report to their principal or supervisor, and may report to
law enforcement, any attack, assault or threat made against them on school grounds by any other
individual.

(cf- 3515.2 - Disruptions)

Reports of attack, assault or threat also shall be forwarded immediately to the Superintendent or
designee. '

An employee whose person or property is injured or damaged by willful misconduct of a student
may ask the district to pursue legal action against the student or the student's parent/guardian.
(Education Code 48905)

(¢f 3515.4 - Recovery for Property Loss or Damage)
Notice Regarding Student Offenses Committed While Under School Jurisdiction

The Superintendent or designee shall inform the teacher of each student who has engaged in, or
is reasonably suspected of, any act during the previous three school years which could constitute
grounds for suspension or expulsion under Education Code 48900, with the exception of the
possession or use of tobacco products, or Education Code 48900.2, 48900.3, 48900.4, or
48900.7. This information shall be based upon district records maintained in the ordinary course
of business or records received from a law enforcement agency. (Education Code 49079)

(cf- 5125 - Student Records)
(cf 5144.1 - Suspension and Expulsion/Due Process)

Upon receiving a transfer student's record regarding acts committed by the student that resulted
in his/her suspension or expulsion, the Superintendent or designee shall inform any of the
student's teacher(s) that the student was suspended from his/her former district and of the act that
resulted in the suspension or expulsion. (Education Code 48201)




Administrative Regulation AR 4158, 4258, 4358 (b)

Certificated Personnel

EMPLOYEE SECURITY (continued)

Information received by teacher(s) shall be received in confidence for the limited purpose for
which it was provided and shall not be further disseminated by the teacher. (Education Code
49079)

Notice Regarding Student Offenses Committed While Outside School Jurisdiction

When informed by the court that a minor student has been found by a court to have committed
any felony or any misdemeanor involving curfew, gambling, alcohol, drugs, tobacco products,
carrying of weapons, a sex offense listed in Penal Code 290, assault or battery, larceny,
vandalism or graffiti, the Superintendent or designee Shall so inform the school principal.
(Welfare and Institution Code 827)

The principal shall disseminate this information to the counselor(s) who directly supervises or
reports on the student's behavior or progress. The principal also may inform any teacher or
administrator he/she thinks may need the information so as to work with the student
appropriately, avoid being needlessly vulnerable, or protect others from vulnerability. (Welfare
and Institutions Code 827)

Any court-initiated information that a teacher, counselor or administrator receives shall be kept
confidential and used only to rehabilitate the student and protect other students and staff. The
information shall be further disseminated only when communication with the student,
parent/guardian, law enforcement staff and probation officer is necessary to rehabilitate the
student or to protect students and staff. (Welfare and Institutions Code 827)

When a student is removed from school as a result of his/her offense, the Superintendent shall
hold the court's information in a separate confidential file until the student is returned to public
school. If the student is returned to a different district, the Superintendent shall transmit the
information provided by the student's parole or probation officer to the Superintendent of the
new district of attendance. (Welfare and Institutions Code 827)

Any confidential file of court-initiated information shall be kept until the student becomes 18,
graduates from high school, or is released from juvenile court jurisdiction, whichever occurs
first; it shall then be destroyed. (Welfare and Institutions Code 827)

Procedures to Maintain Confidentiality of Student Offenses

In order to maintain confidentiality when providing information about student offenses to
counselors and teachers of classes/programs to which a student is assigned, the principal or
designee shall send the staff member a written notification requesting him/her to review a
student's file in the school office as soon as practicable. This notification shall not name or
otherwise identify the student. The staff member shall be asked to initial the notification and

return it to the principal or designee.




Administrative Regulation AR 4158, 4258, 4358 (c)

Certificated Personnel

EMPLOYEE SECURITY (continued)

The staff member shall also initial the student's file when reviewing it in the school office. Once
the district has made a good faith effort to comply with the notification requirement of Education
Code 49079 and Welfare and Institutions Code 827, an employee's failure to review the file
constitutes district compliance with the requirement to provide notice to the teacher.

Use of Pepper Spray

Employees who possess pepper spray on school property shall be notified of the following
conditions:

1. The pepper spray shall be used only in self-defense.

2. An employee who uses pepper spray other than in self-defense shall be subject to
disciplinary action by the district and, in accordance with law, a fine and/or
imprisonment.

(cf. 4118 - Suspension/Disciplinary Action)
(cf. 4218 - Dismissal/Suspension/Disciplinary Action)

3. The employee shall ensure that the pepper spray is stored in a secure place and not
accessible to students or other individuals. An employee who is negligent in the storage
of pepper spray may be subject to disciplinary action. :

Employees wishing to carry pepper spray on school property or to a school-related activity shall
submit to the Superintendent or designee a written request setting forth the need for the pepper
spray. Should the Superintendent or designee determine that the employee may not carry pepper
spray, the employee shall receive a written statement of the reason for this determination.

(2/96 2/97 11/00)

Auburn Union School District
Adopted: 2/02




Board Policy BP 4158, 4258, 4358 (a)

Certificated Personnel

EMPLOYEE SECURITY

The Governing Board desires to provide a safe, orderly working environment for all employees.
As part of the district's comprehensive school safety plan, the Superintendent or designee shall
develop strategies for protecting employees from potentially dangerous persons and situations
and for assisting them in the event of an emergency situation.

(cf. 0450 - Comprehensive Safety Plan)
(cf- 3515 - Campus Security)
{cf. 5131.4 - Campus Disturbances)

The Superintendent or designee shall ensure that employees are informed, in accordance with
law, regarding crimes and offenses by students who may pose a danger in the classroom.

When violence is directed against an employee by any individual and the employee so notifies
the Superintendent or designee, the Superintendent or designee shall take steps to ensure that
appropriate legal measures are instituted. When the employee notifies the Superintendent or
designee of a threat of bodily harm, the district shall take appropriate measures to enable the
employee to request assistance if a threat occurs on school grounds.

The Superintendent or designee shall ensure that employees are trained in crisis prevention and
intervention techniques in order to protect themselves and students. Staff development may
include training in classroom management, effective communication techniques and crisis

resolution.

(cf. 4131 - Staff Development)
(cf. 4231 - Staff Developmeni)
(cf. 4331 - Staff Development)

The Board recognizes that access to two-way communications devices allows employees to call
for assistance from their supervisor or law enforcement in the event of a threat of violence or
medical emergency. The district shall provide such communications devices in classrooms to the

extent possible.
(¢f. 5141 - Health Care and Emergencies)

Employees may not carry or possess pepper spray on school property or at school activities. On
a case-by-case basis, however, the Superintendent or designee may allow the possession of a
pepper spray weapon that meets the requirements of Penal Code 12403.7 when justified by
unusual dangerous circumstances. Any employee who is negligent or careless in the possession
or handling of pepper spray shall be subject to appropriate disciplinary measures.

(cf 4118 - Suspension/Disciplinary Action)
(cf 4218 - Dismissal/Suspension/Disciplinary Action)



Board Policy BP 4158, 4258, 4358 (b)

Certificated Personnel
EMPLOYEE SECURITY (continued)

Reporting of Injurious Objects

The Board requires school employees to take immediate action upon being made aware that any
person is in possession of an injurious object on school grounds or at a school-related or school-
sponsored activity. The employee shall use his/her own judgment as to the dangerousness of the
situation and, based upon this analysis, shall do one of the following: :

1. Confiscate the object and deliver it to the principal immediately
2. Immediately notify the principal, who shall take appropriate action
3. Immediately notify the local law enforcement agency and the principal

(cf. 5131.7 -~ Weapons and Dangerous Instruments)

(cf 5144. - Discipline)

{¢f. 5144.1 - Suspension and Expulsion/Due Process)

(cf. 5144.2 - Suspension and Espulsion/Due Process (Students with Disabilities))

When informing the principal about the possession or seizure of a weapon or dangerous device,
the employee shall report the name(s) of persons involved, witnesses, location, and the
circumstances of any seizure.

Legal Reference:

EDUCATION CODE

32210-32212 Willful disturbance, public schools or meetings

32225-32226 Communication devices

35204 Contract with attorney in private practice or use of administrative advisor
35205 Contract for legal services

35208 Liability insurance

35213 Reimbursement for loss, destruction or damage of school property

44014 Report of assault by pupil against school employee

44807 Duty concerning conduct of students

48201 Transfer of student records

48900-48926 Suspension or expulsion Grounds for suspension or expulsion
49079 Notification to teacher; student who has engaged in acts constituting grounds for suspension or expulsion
49330-49335 Injurious objects

CIVIL CODE

51.7 Freedom from violence or intimidation
CODE OF CIVIL PROCEDURE
527.8 Workplace violence safety act
GOVERNMENT CODE

995-996.4 Defense of public employees
3543.2 Scope of representation




Board Policy - BP 4158, 4258, 4358 (c)

Certificated Personnel
EMPLOYEE SECURITY (continued)

PENAL CODE

71 Threatening public officers and employees and school officials
240 Definition of assault

241.2 Assault on school or park property against any person
241.3 Assault against school bus drivers

241.6 Assault on school employee includes board member

242 Definition of battery

243 Battery; definition of "injury” and "serious bodily injury"
243.2 Battery on school or park property against any person
243.3 Battery against school bus drivers

243.6 Battery against school employee includes board member
245.5 Assault with deadly weapon; school employee inctudes board member
290 Registration of sex offenders

601 Trespass by person making credible threat

626.9 Gun-Free School Zone Act of 1995

626.10 Exceptions to bringing weapons on school grounds

646.9 Stalking

12403.7 Weapons approved for self defense

WELFARE AND INSTITUTIONS CODE

827 Juvenile court proceedings; reports; confidentiality

828.1 District police or security department, disclosure of juvenile records

Management Resources:

CDE CORRESPONDENCE
0401.01 Protecting Student Identification in Reporting Injurious Objects

WEB SITES ,
CDE, Safe Schools and Violence Prevention Office: hitp://www.cde.ca.gov/ spbranch/safety/safetyhome

CSBA: http://www.csba.org
(2/95 2/96 7/01)

Auburn Union Scheol District
Adopted: 2/02




Board Policy BP 5145.7 (a)
Students

SEXUAL HARASSMENT

The Governing Board is committed to maintaining an educational environment that is free from
harassment. The Board prohibits sexual harassment of students by other students, employees or
other persons, at school or at school-sponsored or school-related activities. The Board also
prohibits retaliatory behavior or action against persons who complain, testify, assist or.otherwise
participate in the complaint process established pursuant to this policy and the administrative
regulation.

Instruction/Information

The Superintendent or designee shall ensure that all district students receive age-appropriate
instruction and information on sexual harassment. Such instruction and information shall
include;

1. What acts and behavior constitute sexual harassment, including the fact that sexual
harassment could occur between people of the same gender

2. A clear message that students do not have to endure sexual harassment

3. Encouragement to report observed instances of sexual harassment, even where the victim
of the harassment has not complained

4, Information about the person(s) to whom a report of sexual harassment should be made

(cf. 5131.5 - Vandalism, Theft and Graffiti)
(¢f. 5137 - Positive School Climate)

(cf. 5141.41 - Child Abuse Prevention)

(cf. 5145.3 - Nondiscrimination/Harassment)
(cf. 6142.1 - Family Life/Sex Education)

Complaint Process

Any student who feels that he/she is being or has been subjected to sexual harassment shall
immediately contact his/her teacher or any other employee. A school employee to whom a
complaint is made shall, within 24 hours of receiving the complaint, report it to the principal or
designee.

Any school employee who observes any incident of sexual harassment involving a student shall
report this observation to the principal or designee, whether or not the victim files a complaint.

In any case of sexual harassment involving the principal or any other district employee to whom
the complaint would ordinarily be made, the employee who receives the student's report or who
observes the incident shall report to the nondiscrimination coordinator or the Superintendent or
designee.

(cf. 4119.11/4219.11/4319.11 - Sexual Harassment)
(cf. 5141.4 - Child Abuse Reporting Procedures)
(cf- 5145.3 - Nondiscrimination/Harassment)

The principal or designee to whom a complaint of sexual harassment is reported shall
immediately investigate the complaint in accordance with administrative regulation. Where the
principal or designee finds that sexual harassment occurred, he/she shall take prompt, appropriate




Board Policy BP 5145.7 (b)
Students

SEXUAL HARASSMENT (continued)

action to end the harassment and address its effects on the victim. The principal or designee
shall also advise the victim of any other remedies that may be available. The principal or
designee shall file a report with the Superintendent or designee and refer the matter to law
enforcement authorities, where required.

(¢f. 1312.1 - Complaints Concerning District Employees)
Disciplinary Measures

Any student who engages in sexual harassment of anyone at school or at a school-sponsored or
school-related activity is in violation of this policy and shall be subject to disciplinary action.
For students in grades 4 through 12, disciplinary action may include suspension and/or
expulsion, provided that in imposing such discipline the entire circumstances of the incident(s)
shall be taken into account. '

Record-Keeping

The Superintendent or designee shall maintain a record of all reported cases of sexual harassment
to enable the district to monitor, address and prevent repetitive harassing behavior in its schools.

All complaints and allegations of sexual harassment shall be kept confidential except as
necessary to carry out the investigation or take other subsequent necessary action. (5 CCR 4964)

(cf. 4119.23/4219.23/4319.23 - Unauthorized Release of Confidential/Privileged Information)

Legal Reference:
EDUCATION CODE

200-262.4 Prohibition of discrimination on the basis of sex

48900.2 Additional grounds for suspension or expulsion; sexual harassment

48904 Liability of parent/guardian for willful student misconduct

48980 Notice at beginning of term

CIVIL CODE

51.9 Liability for sexual harassment; business, service and professional relationships
1714.1 Liability of parents/guardians for willful misconduct of minor

CODE OF REGULATIONS, TITLE 5

4900-4965 Nondiscrimination in elementary and secondary education programs receiving state financial assistance
UNITED STATES CODE, TITLE 20

1681-1688 Title IX, Discrimination :

UNITED STATES CODE, TITLE 42

2000d-20004-7 Title VI, Civil Rights Act of 1964

UNITED STATES CODE, TITLE 42

2000e-2000e-17 Title VII, Civil Rights Act of 1964 as amended

CODE OF FEDERAL REGULATIONS, TITLE 34

106.1-106.71 Nondiscrimination on the basis of sex in education programs
COURT DECISIONS

Reese v. Jefferson School District, (2001) 208 F.3d 736

Davis v. Monroe County Board of Education, (1999) 526 U.S. 629

Gebser v. Lago Vista Independent School District, (1998) 118 S.Ct. 1989

Nabozny v. Podlesny, (1996, 7th Cir.) 92 F.3d 446

Doe v. Petaluma City School District, (1995, Sth Cir.) 54 F.3d 1447

Oona R.-S. etc. v. Santa Rosa City Schools et al, (1995) 890 F.Supp. 1452

Rosa H. v. San Elizario Ind. School District, (W.D. Tex. 1995) 887 F. Supp. 140, 143




Board Policy BP 5145.7 (¢)
Students

'SEXUAL HARASSMENT (continued)

Clyde K. v. Puyaliup School District #3, (1994) 35 F.3d 1396

Patricia H. v. Berkeley Unified School District, (1993) 830 F.Supp. 1288
Franklin v. Gwinnet County Schools, (1992) 112 S. Ct. 1028

Kelson v. City of Springfield, Oregon, (1985, 9th Cir.) 767 F.2d 651

Management Resources:
OFFICE OF CIVIL RIGHTS AND NATIONAL ASSOCIATION OF ATTORNEYS

GENERAL
Protecting Students from Harassment and Hate Crime: A Guide for Schools, January 1999

OFFICE OF CIVIL RIGHTS' PUBLICATIONS

Revised Sexual Harassment Guidance, January 2001
Sexual Harassment Guidance, March 1997

WEB SITES
OCR: hitp://www.ed.gov/officessfOCR
(2/97 6/99) 11/01

Auburn Union School Distriet
Adopted: 3/02




Administrative Regulation AR 5145.7 (a)
Students '

SEXUAL HARASSMENT

Prohibited sexual harassment includes, but is not limited to, unwelcome sexual advances,
unwanted requests for sexual favors or other unwanted verbal, visual or physical conduct of a
sexual nature made against another person of the same or opposite gender, in the educational
setting, when: (Education Code 212.5; 5 CCR 4916)

1. Submission to the conduct is explicitly or implicitly made a term or condition of a
student's academic status or progress ’

2. Submission to or rejection of the conduct by a student is used as the basis for academic
decisions affecting the student

3. The conduct has the purpose or effect of having a negative impact on the student's
academic performance, or of creating an intimidating, hostile or offensive educational
environment

4. Submission to or rejection of the conduct by the student is used as the basis for any

decision affecting the student regarding benefits and services, honors, programs, or
activities available at or through any district program or activity

Types of conduct which are prohibited in the district and which may constitute sexual
harassment include, but are not limited to:

1. Unwelcome leering, sexual flirtations or propositions

2. Sexual slurs, epithets, threats, verbal abuse, derogatory comments or sexually degrading
descriptions

3. Graphic verbal comments about an individual's body, or overly personal conversation

4. Sexual jokes, nbtes, stories, drawings, pictures or gestures |

5. Spreading sexual rumors

6 Teasing or sexual remarks about students enrolled in a predominantly single-gender class
7. Massaging, grabbing, fondling, stroking or brushing the body

8. Touching an individual's body or clothes in a sexual way

9. Purposefully cornering or blocking normal movements

10.  Displaying sexually suggestive objects

Notifications

A copy of the district's sexual harassment policy and regulation shall:

1. Be included in the notifications that are sent to parents/guardians at the beginning of each
school year (Education Code 48980; 5 CCR 4917)




Administrative Regulation AR 5145.7 (b)
Students .

SEXUAL HARASSMENT (continued)

5.

(cf. 5145.6 - Parental Notifications)

Be displayed in a prominent location in the main administrative building or other area
where notices of district rules, regulations, procedures and standards of conduct are
posted (Education Code 231.5)

Be provided as part of any orientation program conducted for new students at the
beginning of each quarter, semester or summer session (Education Code 231.5)

Appear in any school or district publication that sets forth the school's or district's
comprehensive rules, regulations, procedures and standards of conduct (Education Code
231.5)

Be provided to employees and employee organizations

Investigation of Complaints at School (Site-Level Grievance Procedure)

1.

The principal or designee shall promptly investigate all complaints of sexual harassment.
In so doing, he/she shall talk individually with:

a. The student who is complaining

b. The person accused of harassment

c. Anyone who witnessed the conduct complained of
d. Anyone mentioned as having related information

The student who is complaining shall have an opportunity to describe the incident,
present witnesses and other evidence of the harassment, and put his/her complaint in
writing.

The principal or designee shall discuss the complaint only with the people described
above. When necessary to carry out his/her investigation or for other good reasons that
apply to the particular situation, the principal or designee also may discuss the complaint
with the following persons:

a. The Superintendent or designee

b. The parent/guardian of the student who complained

c. If the alleged harasser is a student, his/her parent/guardian

d. A teacher or staff member whose knowledge of the students involved méy help in

determining who is telling the truth
e. Child protective agencies responsible for investigating child abuse reports

(cf. 5141.4 - Child Abuse Reporting Procedures)




Administrative Regulation AR 5145.7 (¢)
Students

SEXUAL HARASSMENT (continued)
f. Legal counsel for the district

4. When the student who complained and the alleged harasser so agree, the principal or
designee may arrange for them to resolve the complaint informally with the help of a
counselor, teacher, administrator or trained mediator. The student who complained shall
never be asked to work out the problem directly with the accused person unless such help
is provided and both parties agree.

5. In reaching a decision about the complaint, the principal or designee may take into
account:
a. Statements made by the persons identified above
b. The details and consistency of each person's account
c. Evidence of how the complaining student reacted to the incident
d. Evidence of any past instances of harassment by the alleged harasser
e. Evidence of any past harassment complaints that were found to be untrue
6. To judge the severity of the harassment, the principal or designee may take into
consideration:
a. How the misconduct affected one or more students' education
b. The type, frequency and dﬁraﬁon of the misconduct
c. The number of persons involved
d. The age and gender of the person accused of harassment
e. The subject(s) of harassment
f. The place and situation where the incident occurred
g. Other incidents at the school, including incidents of harassment that were not
related to gender
7. The principal or designee shall write a report of his/her findings, decision, and reasons for
the decision and shall present this report to the student who complained and the person
accused. '
8. The principal or designee shall give the Superintendent or designee a written report of the

complaint and investigation. If the principal or designee verifies that sexual harassment
occurred, this report shall describe the actions taken to end the harassment, address the
effects of the harassment on the student harassed, and prevent retaliation or further
harassment.



- Administrative Regulation AR 5145.7 (d)
Students '

SEXUAL HARASSMENT (continued)

9. Within two weeks after receiving the complaint, the principal or designee shall determine
whether or not the student who complained has been further harassed. The principal or
designee shall keep a record of this information and shall continue this follow-up.

Enforcement

The Superintendent or designee shall take appropriate actions to reinforce the district's sexual
harassment policy. As needed, these actions may include any of the following:

1. Removing vulgar or offending graffiti.

2. Providing staff inservice and student instruction or counseling.

3. Notifying parents/guardians of the actions taken.

4. Notifying child protective services.

5. Taking appropriate disciplinary action. In addition, the principal or designee may take
disciplinary measures against any person who is found to have made a complaint of
sexual harassment which he/she knew was not true.

(6/96 2/97) 11/01

Auburn Union School District
Adopted: 3/02




Board Policy BP 5132

Students
DRESS AND GROOMING

The Governing Board believes that appropriate dress and grooming contribute to a
productive learning environment. The Board expects students to give proper attention to
personal cleanliness and to wear clothes that are suitable for the school activities in which
they participate. Students' clothing must not present a health or safety hazard or a
distraction which would interfere with the educational process.

Students and parents/guardians shall be informed about dress and grooming standards at
the beginning of the school year and whenever these standards are revised. A student
who violates these standards shall be subject to appropriate disciplinary action.

Gang-Related Apparel

The principal, staff and parents/guardians at a school may establish a reasonable dress
code that prohibits students from wearing gang-related apparel when there is evidence of
a gang presence that disrupts or threatens to disrupt the school's activities. Such a dress
code may be included as part of the school safety plan and must be presented to the
Board for approval. The Board shall approve the plan upon determining that it is
necessary to protect the health and safety of the school's students.

Uniforms

In order to promote student safety and discourage theft, peer rivalry and/or gang activity,
the principal, staff and parents/guardians at a school may establish a reasonable dress
code requiring students to wear uniforms. Such a dress code may be included as part of
the school safety plan and must be presented to the Board for approval. The Board shall
approve the plan upon determining that it is necessary to protect the health and safety of
the school's students.

If a school's plan to require uniforms is adopted, the Superintendent or designee shall
establish procedures whereby parents/guardians may choose to have their children
exempted from the school uniform policy. Students shall not be penalized academically,
otherwise discriminated against or denied attendance to school if their parents/guardians
so decide. (Education Code 35183)

The Superintendent or designee shall ensure that resources are identified to assist
economically disadvantaged students in obtaining uniforms.

Legal Reference:

EDUCATION CODE

35183 School dress codes; uniforms

32281 School safety plans

48907 Student exercise of free expression

49066 Grades; effect of physical education class apparel

Auburn Union School District Adopted August 2007



Administrative Regulation AR 5132 (a)

Students
DRESS AND GROOMING

In cooperation with teachers, students and parents/guardians, the principal or designee
shall establish school rules governing student dress and grooming which are consistent
with law, Governing Board policy and administrative regulations. These school dress
codes shall be regularly reviewed.

Each school shall allow students to wear sun-protective clothing, including but not
limited to hats, for outdoor use during the school day. (Education Code 35183.5)

In addition, the following guidelines shall apply to all regular school activities:
1. Shoes must be worn at all times.

2. Clothing, jewelry and personal items (backpacks, fanny packs, gym bags, water
bottles etc.) shall be free of writing, pictures or any other insignia which are crude,
vulgar, profane or sexually suggestive, which bear drug, alcohol or tobacco company
advertising, promotions and likenesses, or which advocate racial, ethnic or religious
prejudice.

3. Clothes shall be sufficient to conceal undergarments at all times. See-through or
fish-net fabrics, halter tops, off-the-shoulder or low-cut tops, bare midriffs and skirts or
shorts shorter than mid-thigh are prohibited.

4. Gym shorts may not be worn in classes other than physical education.

Coaches and teachers may impose more stringent dress requirements to accommodate the
special needs of certain sports and/or classes.

No grade of a student participating in a physical education class shall be adversely
affected if the student does not wear standardized physical education apparel because of
circumstances beyond the student's control. (Education Code 49066)

The principal, staff, students and parent/guardians at each school may establish
reasonable dress and grooming regulations for times when students are engaged in
extracurricular or other special school activities.

Gang-Related Apparel

At individual schools that have a dress code prohibiting gang-related apparel at school or
school activities, the principal, staff and parents/guardians participating in the
development of the school safety plan shall define "gang-related apparel” and shall limit
this definition to apparel that reasonably could be determined to threaten the health and
safety of the school environment if it were worn or displayed on a school campus.

Because gang-related symbols are constantly changing, definitions of gang-related
apparel shall be reviewed at least once each semester and updated whenever related
information is received.



Administrative Regulation AR 5132 (b)

Students

DRESS AND GROOMING

Uniforms

In schools where a schoolwide uniform is required, the principal, staff and
parents/guardians of the individual school shall jointly select the specific uniform to be

worn. (Education Code 35183)

At least six months before a school uniform policy is implemented, the principal or
designee shall notify parents/guardians of this policy. (Education Code 35183)

Parents/guardians shall also be infdrmed of their right to have their child exempted.

The principal or designee shall also repeat this notification at the end of the school year
so that parents/guardians are reminded before school clothes are likely to be purchased.

The Superintendent or designee shall establish criteria for determining student eligibility
for financial assistance when purchasing uniforms.

The Superintendent or designee shall establish a method for recycling or exchanging
uniforms as students grow out of them.

Students who participate in a nationally recognized youth organization shall be allowed

to wear organization uniforms on days when the organization has a scheduled meeting.
(Education Code 35183)

Auburn Union School District Adopted August 2007



Board Policy BP 5145.9

Students

Hate-Motivated Behavior

The Governing Board affirms the right of every student to be protected from hate-
motivated behavior. It is the intent of the Board to promote harmonious relationships that
enable students to gain a true understanding of the civil rights and social responsibilities
of people in our society. Behavior or statements that degrade an individual on the basis
of his/her race, ethnicity, culture, heritage, gender, sexual orientation, physical/mental
attributes, religious beliefs or practices shall not be tolerated.

Any student who feels that he/she is a victim of hate-motivated behavior shall
immediately contact the principal or designee. If the student believes that the situation
has not been remedied by the principal or designee, he/she may file a complaint in
accordance with district complaint procedures.

Staff who receive notice of hate-motivated behavior or personally observe such behavior
shall notify the principal, Superintendent or designee, and law enforcement, as
appropriate. Students demonstrating hate-motivated behavior shall be subject to
discipline in accordance with Board policy and administrative regulation.

In addition, the district shall provide counseling and appropriate sensitivity training and
diversity education for students exhibiting hate-motivated behavior. The district shall
also provide counseling, guidance and support, as necessary, to those students who are
the victims of hate-motivated behavior.

The Superintendent or designee shall ensure that staff receive appropriate training to
recognize hate-motivated behavior and methods for handling such behavior in
appropriate ways.

The district shall provide age-appropriate instruction to help promote understanding of
and respect for human rights.

At the beginning of each school year, students and staff shall receive a copy of the
district's policy on hate-motivated behavior.

Legal Reference:

EDUCATION CODE

200-262.4 Prohibition of discrimination on the basis of sex
48900.3 Suspension for hate violence

PENAL CODE

186.21 Street terrorism; legislative findings and declarations
422.55-422.86 Hate crimes

11410-11414 Terrorism

13023 Reports by law enforcement of crimes motivated by race, ethnicity, religion, sexual orientation or
physical or mental disability

13519.6 Hate crimes, training courses and guidelines

Auburn Union School District Adopted 04/08



Board Policy BP 5144

Students
DISCIPLINE

The Governing Board desires to prepare students for responsible citizenship by fostering
self-discipline and personal responsibility. The Board believes that high expectations for
student behavior, effective classroom management and parent involvement can minimize
the need for discipline. Staff shall use preventative measures and positive conflict
resolution techniques whenever possible.

Board policies and regulations shall delineate acceptable student conduct and provide the
basis for sound disciplinary practices. Each school shall develop disciplinary rules to
meet the school's individual needs.

When misconduct occurs, staff shall implement appropriate discipline and attempt to
identify and address the causes of the student's behavior. Continually disruptive students
may be assigned to alternative programs or removed from school in accordance with law,
Board policy and administrative regulation. At all times, the safety of students and staff
and the maintenance of an orderly school environment shall be priorities in determining
appropriate discipline.

Staff shall enforce disciplinary rules fairly, consistently and without discrimination.

The Superintendent or designee shall provide professional development as necessary to
assist staff in developing classroom management skills and implementing effective
disciplinary techniques.

Legal Reference:

CIVIL CODE

1714.1 Parental liability for child's misconduct
EDUCATION CODE

32280-32288 School safety plans

35146 Closed sessions

35291 Rules

35291.5-35291.7 School-adopted discipline rules
37223 Weekend classes

44807.5 Restriction from recess

48900-48926 Suspension and expulsion
48980-48985 Notification of parents or guardians
49000-49001 Prohibition of corporal punishment
49330-49335 Injurious objects

CODE OF REGULATIONS, TITLE 5

307 Participation in school activities until departure of bus
353 Detention after school:

Auburn Union School District Adopted June 2007



Administrative Regulation AR 5144 (a)

Students
DISCIPLINE
Site-Level Rules

In developing site-level disciplinary rules, the school shall solicit the participation, views
and advice of one representative selected by each of the following groups:

Parents/guardians

Teachers

School administrators

School security personnel, if any

Rl o N

The rules shall be consistent with law, Governing Board policy and district regulations.
The Board may review, at an open meeting, the approved school discipline rules for
consistency with Board policy and state law.

Each school shall review its site-level discipline rules at least every year.

It shall be the duty of each employee of the school to enforce the school rules on student
discipline.

Disciplinary strategies provided in Board policy, regulation and law may be used in
developing site-level rules. These strategies include but are not limited to:

Referral of the student for advice and counseling

Discussion or conference with parents/guardians

Recess restriction

Detention during and after school hours

Community service

Reassignment to an alternative educational environment

. Removal from the class in accordance with Board policy, administrative
regulation and law

8. Suspension and expulsion

N O LR W

Corporal Punishment
Corporal punishment shall not be used as a disciplinary measure against any student.

Corporal punishment includes the willful infliction of, or willfully causing the infliction
of, physical pain on a student.

For purposes of this policy, corporal punishment does not include an employee's use of
force that is reasonable and necessary to protect the employee, students, staff or other
persons or to prevent damage to property or to obtain possession of weapons or other
dangerous objects within the control of the student.



Administrative Regulation AR 5144 (b)

Students
DISCIPLINE
Recess Restriction

A teacher may restrict a student's recess time when he/she believes that this action is the
most effective way to bring about improved behavior, subject to the following conditions:

1. The student shall be given adequate time to use the restroom and get a drink or eat
lunch, as appropriate.

2. The student shall remain under a certificated employee's supervision during the
period of restriction.

3. Teachers shall inform the principal of any recess restrictions they impose.

Detention After School

Students may be detained for disciplinary reasons up to one hour after the close of the
maximum school day.

If a student will miss his/her school bus on account of being detained after school, or if
the student is not transported by school bus, the principal or designee shall notify
parents/guardians of the detention at least one day in advance so that alternative
transportation arrangements may be made. The student shall not be detained unless the
principal or designee notifies the parent/guardian.

In cases where the school bus departs more than one hour after the end of the school day,
students may be detained until the bus departs.

Students shall remain under the supervision of a certificated employee during the period
of detention.

Community Service

As part of or instead of disciplinary action, the Board, Superintendent, principal or
principal’s designee may, at his/her discretion, require a student to perform community
service on school grounds, or with written permission of the student's parent/guardian off
school grounds, during nonschool hours. Such service may include, but is not limited to,
community or school outdoor beautification, campus betterment, and teacher, peer or
youth assistance programs.

This community service option is not available for a student who has been suspended,
pending expulsion, pursuant to Education Code 48915. However, if the recommended
expulsion is not implemented or the expulsion itself is suspended, then a student may be
required to perform community service for the resulting suspension pursuant to this
section.



Administrative Regulation AR 5144 (c)

Students
DISCIPLINE
Notice to Parents/Guardians and Students

At the beginning of the school year, the Superintendent or designee shall notify
parents/guardians, in writing, about the availability of district rules related to discipline.

The Superintendent or designee shall also provide written notice of the rules related to
discipline to transfer students at the time of their enrollment in the district.

Auburn Union School District Adopted June 2007



